OFFICE OF THE ATTORNEY GENERAL OF TEXAS

AUSTIN
mALD G MANN
GAMI‘I' SumEnil

Kr. George B, Sheppard
Cozptroller of Public Accounts
Austin, Texas

Doar Sir: Opinion Ro. 0‘4046 )
. Re: Authority of the Comptroller
to credit a tax assesgsor-col-
. ' lector's account for taxes
. reported delinguent when list
of delinquents ie not acgcon-
panied by the certificate of
- the commissioners! court re-

quired by Article 7263.

This will acknovledge receipt of your letter of Septem-
ter 27th, reguesting the opinion of this dopartment upon the
pntter sumiarized in the caption hereof. Ve gucte the body of
your letter in full as follows:

"We are enclosing copies of the forms prescrib-
ed by this Department for the tax assessor-collector
t0 use each year in reporting unpaid personal prop- -
erty texes delinguent. .

"Sometimes the commissionors! court refuses to
approve tho tax asscssor-collector's raport of the
delinquent insolvent taxes, becsuse of the certifi-
cate vo have prescribed for them to sizn. You will
note that the certificate refors to soveral erticles
of the Revised Civil Statutes, and possidbly twend-
monts to some of them, These artlicles, 'in a way, state
the kind of certificate to be made by the tax assessor-
collector and the certificete to be made by the com-
missioners! court.

3 few doys apo vwe received Torm 16 wherein the
commissioners'! court had c¢hanged thelr certificate
befors they approved the supplement, A copy of the
form of thoir certificate is enclosed.
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"Pue to tho special provisions of thoe articles:
reforred to on the forms we have prescribed and -due
to the fact that the Comptroller 1is prohivited from
orediting tho tax assessor-collector's account with
the taxes reported delinquent, except under certain
conditions, we shall ask that you advise us wvhether
or not wo would have the authority to credit the tax
essesaor-collector's account with the taxes he has
reported delinquent by accepting the certificate
vritten by the commissionera' éourt of this particu-
lar county.

-

"We shall also appreciate your sdvising us vhether
or not wo should rake any changes in the affidavit and
the form of certificate we have prescribed,”

The pertinent portion of the certiﬁicate vhich appears.

on your Form 16 to be exocuted by the membeds of the commission-
ers! court reads as followss

"This is to certify, that the vithin delinquent
and insolvent list has been examined by the comnis-
sioners' court and that the persons whose names ap-
pear thoreon have no property out of which to nagke
the taxes assessed aginst them or have moved out of
the county, or no property can be found in the coun-

"ty belonging to such persons out of vhich to make
taxes due (Seoe Art. 7263, R. 8. 1925), and that
asgesgor and collector 1s entitled to

credit as shown thereon as follows, to-wit:"

This coertificate is preceded on your fora by the af-
fidavit of the assessor and collector to tho effect that the
vithin list of delinquent end insolvent texpayers 1s correct,
that he has exhausted all resources to collect the taxces shovn
and thsat he is entitled to credit the same as uncollected tax-
08, &s required by tho statutes therein listed.

As changed by the commissioners' court in question

the certificate of the commissioners' courd 19 made to read es
follovs: )

Ry
s
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"This 1s to certify, that tho within delin--
~ - quent and insolvent 1ist has been examinoed by the
cormissionorst court and in reliance upon the a-
bove afiidavit, s 83sessor and collector
is egtiﬁled to credit as'ﬁhown thereon as follows,
to-wit:

We quote Article 7263, Revised Civil Statutes 1925,
vhich sots out the roquirocnents of the certificate to be signed
by the commissioners' court as follows: .

“The tex collector shall nake out on forms
to be. furnished for that purpose by the Comptroller,
batveen Apnril first and the fifteonth of each year,
1ist of delinquent or insolvent taxpayers, the coap-
tion of which shall ba, tho 'list of delindquent or
insolvent taxpayers.' In this list he shall give
the name of the person, firm, company or corporation
from whom the taxes are dus, in separate colurns;
end he shall post one copy of those delinquent or
insolvent. lists at the courthouse door of the county,
and onc list at the courthouse door, or where cqurt
is usually held, in each justice precinct in his
county; and the tax collectoy, upon the certificate
of the comissioners! conrt that the versons anneire
ing on thie Inscilvent or celinguent Tists have 1o pProD=-
Orty out Ol walch L0 niaké the taxes asscssed anoinst
them, or that They have noved out ol tho county, and
Ihat no property can be found in the county belonging
to such persong, out oi walcn to nake the taxes duo,
shall be entitled to & credit on flnal scttiement of
his accounts for the smounts due by the persons, firms,
companies, or corporations certificd to by the commis-
‘sioners court, as 2bove Provided 10T,V .

that Article ?271, Revised Civil Statutes, 1925, provides
ats -

"No tax collector in this State ghall be en-
titled to or bs alloved either by the county or by
the Comptrollor credit as approved by Article 720
for any taxes reported or roturnced as eoither delin-
quent or insolvent # ¥ # until the commilssioners!
court of his county, &fter full considcration and in-
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voatigation, has entered upon or attached to both
- - The I%soIVEnt lists and 1lists of delinquent lands
the certificato required by sald Article 7203 # # #"

It is provided by Section 6 of Article 7260, Revised
civil Statutes, 1925, that the Conptroller shall prescribo and
furnish forme to be used by tho collector of taxes and shall
adopt such regulations as he doens necessary in regerd thereto.
This section also roquires him to "enforce a strict complisnce
of eschcprgvision" of Article 7203 and othor Articies therein
pot out,

Yo direct your attention to the fact that Article 7263
provides that the tax assessor-collector shall be entitled to
credit on final settlemont on his accounts only for the emount
due from firms, companies or corporations "cortified to by the
commissioners' court as above provided for,®

. In viev of the plain vording in the above statutes, ve
are compelled to hold that thse certificate sutmitted by the
county commissionors'! court is not sufficlient and that you must
be furnishod a certificato vhich conplies with the provisions of
Article 72563 bofore you are suthorized to allov credit for the
comounts of delinquent taxes due. The certificate printed on
your form 16 meots this rsquircmont.

Trusting that we have fully enswered your inquiry, we
" are ' -

Yours very truly

7
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